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Dear Mr Puxon 

Data Protection Complaint - Basildon Council, on behalf of Dale Farm 
Residents 

Thank you for your letter and enclosures of 13 March in which you make a 
complaint on behalf of Dale Farm residents, about an alleged contravention of 
the Data Protection Act 1998 by Basildon Council. Such matters are dealt 
with as requests for assessment under Section 42 of the Act. 

On receipt of a request for assessment the Information Commissioner is 
under a duty in most instances, to assess whether it is likely or unlikely that 
the processing in question has been or is being carried out in compliance with 
the provisions of the Act. However we have discretion as to how we carry out 
the assessment and as to what action if any, to take. The criteria on which 
these discretionary matters are decided are set out in our Policy on Handling 
Assessments which is available on our website or from the address below. 

On this basis it does appear that there has been a contravention of the 1 st 
Data Protection Principle, Personal data shall be processed faltly and lawfully. 

The 1 st Principle sets out the conditions to be met by all data controllers 
before processtng personal data. In addition there are further conditions to be 
met when processing sensitive personal data. Processing personal data 
includes the disclosure of that data, and sensitive personal data includes data 
relating to mental and physical health. It seems unlikely that the council has 
complied with the fair processing element of this principle in that they have 
made unauthorised disclosures of sensitive personal data. We are of the view 
therefore, that it is unlikely that the processing concerned has been or is being 
carried out in compliance with the provisions of the Act. 
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